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LAW ON TERMINATION

Understand the factors,principles,considerations and law relating to termination and dismissal

INTRODUCTION

The human resources management of today has changed dramatically to meet the trends and business needs.
It is, therefore, human resources practitioners requires appropriate knowledge, skills and attitudes to ensure
professionalism and effectiveness in the achievement of organizational goals. In this regard, one of the human
resources functions is handling employee termination and dismissal. Handling dismissal is a tedious and time
consuming task. Dealing with dismissal requires the appropriate knowledge, skills and attitudes in order to
avoid litigation and costly consequences to the organization. Employees are becoming more aware of their
rights and remedies available to them. It is, therefore, incumbent upon management to serve justice
professionally, fairly and firmly when it comes to dismissing employee.

When dismissing an employee for the misconduct the employer must ensure it is done properly by taking in
account various factors and principles that has been laid by the courts. The employer must prove that the
dismissal is with just cause and excuse. The BURDEN is on the employer. Wrongly dismissing an employee is a
costly affair. Bear in mind that more often than not dismissal cases can be scrutinized by Industrial Court. There
are laws and principles that has been established by the courts when dismissing or terminating employee for
various reasons. Employer must adhere to these principles to ensure it is done correctly.
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Today, there is growing nature of fixed term contract for managerial positions. The employer must
beware that fixed term contract must be a genuine one. For it is a contract which is of a
permanent nature but dressed up as a fixed term contract, the Court may still require the
company to justify whether the dismissal is with just cause or excuse and in line with the
principle of natural justice. Therefore, management must know how to construct and renew
fix-term contract so that it is for genuine purpose and not ended up being permanent in nature.

Employers do encounter a situation where employee unable to fulfil the contractual obligation. In
this regard, under Section 57(2) of the Contracts Act 195, “a contract to do an act which, after the
contract is made, becomes impossible, or by reason of some event which the promisor could not
prevent, unlawful, becomes void when the act becomes impossible or unlawful.”

The above provision captures what is known as the “doctrine of frustration”. Therefore, it is
important for human resources practitioners to understand when to invoke the “doctrine of
frustration” to avoid litigation.

With the advancement of technology and artificial intelligence replaces jobs, retrenchment exercises
have become more prevalent and they are likely to become even more common. The Industrial Court
scrutinizes retrenchment processes and there is a basic legal principles of retrenchment.

Thereis a set of rules and requirements to comply with in the event a retrenchment exercise is carried
out. Any flaws in the retrenchment process may result in an unfair dismissal suit being initiated by
the employee. In the Industrial Court, the company will have to prove that the circumstances
rendered the employees’ functions and job roles to be of surplus and therefore redundant. The
company will also have to prove to the Industrial Court that the retrenchment exercise was carried
out in good faith. Therefore, understanding the rules and requirement can ensure unnecessary
litigation.

This course is designed to impart the appropriate knowledge to the participants on the principles, law
and practice in dismissing and or terminating employee in order to ensure that they discharge their
responsibilities that would foster confidence in the organization’s management system and avoid the
costly consequences of wrongful dismissal. This workshop is packed with practical guidelines and
citations for participants to apply with confidence in the performance of their organizational roles.

KEY LEARNING OUTCOMES

At the end of the training, participants will be able to:

1.Understand the employer’s rights and obligations within the employment context.
2.Understand the implications of wrongful dismissal.

3.Understand the processes in terminating probationary employee.

4.Understand the factors, considerations and law determining justifiable dismissal.
5.Understand the principles and law related to fix-term contract.

6.Understand the doctrine of frustration of contract to ensure fair and just termination.
7.Understand the rules and requirements on redundancy and retrenchment.
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GETTING STARTED
9.00am-9.30am
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= Introduction

= Administrative details
= Workshop objectives
= Course contents

PART 1
EMPLOYER RIGHT AND
OBLIGATIONS

9.30am —10.30 am

= Statutory right

= Contractual obligation
= Implied conditions

= Social obligation

= Burden of proof

= Review of court cases

PART 2
PROBATION AND
TERMINATION

10.45 am —1.00 pm

PART3
MISCONDUCT AND
DISMISSAL

2.00 pm —5.00 pm

= Meaning

= Purpose

= Review of court cases

= Unsatisfactory work performance — The procedure

= Review of court cases

= Termination of probationary employee: When and how
= Employee misconduct during probationary period

= Review of court cases

= Case study

= Meaning

= Objectives

= Determinants of misconduct

= Guidelines established by courts

= Principles of fairness and consistency: Substantial justice
= Review of court cases

= Mitigating factors: When to mitigate

= A review of court cases

= Extenuating circumstances: Conditions
= A review of court cases

= Past warnings

= A review of court cases

= Factors determining punishments

= Review of court cases

PART 4

FIXED TERM CONTRACT

9.00am —11.00 am

Meaning

Purpose

Current practices
Position in law

Renewal

Cooling period

Legal obligations
Expatriate and non-expatriate
Dismissal: When and how
A Review of court cases
Case studies

PART 5
FRUSTRATION OF
CONTRACT

11.00 am —1.00 pm

Meaning

Principles and doctrine of frustration of contract
Conditions for frustration of contract

The process

Review of court cases

= Case study
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PART 6
REDUNDANCY AND
RETRENCHMENT

2.00 pm —=5.00 pm
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Meaning: Common law and Employment law
Common factors for redundancy

Test for genuine redundancy

Rules and requirements: Pre-retrenchment
Circumstances exception to the rule and practices
Review of court cases
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ABOUT THE TRAINER

MAGASWARAN is the founder and Chief Executive Officer of Edge Academy International,
leading a team of consultants helping organizations in developing the right business strategies
and employee competencies to meet their goals.

11066241

He brings with him 14 years of experience in management, leadership and business consulting
and training. His prior experience includes 18 years of experience in all spectrum of Human
Resources portfolio. Prior to taking up consultancy field, he has held the position of Director of
Human Resources in a well-established conglomerate. He is very much familiar with employment
laws, industrial relations and collective bargaining. During his tenure of employment, he has
carried out corporate and business unit re-structuring exercise. He was involved in converting a
Government Link Company (GLC) to a private ownership. He has worked in a unionized
environment. He has represented cases in industrial court and labour court. Currently, he serves
as consultant for several companies on industrial relation matters. In employment law, he has
conducted several workshops on Law on Termination, Domestic Inquiry, Progressive Discipline
and Managing Employee Performance.

Magaswaran is specialized in Balanced Scorecard, strategy formulation and implementation. He
has conducted several Balanced Scorecard workshops for the Government Link Companies (GLCs)
like PNB and FELCRA. Also, has implemented balanced scorecard in hotels and healthcare
industry that has resulted in better financial outcome. He has designed and implemented
Performance Management System for hospitality and healthcare industry.

Magaswaran has conducted programs such as strategic management, engaging leadership,
coaching, talent management strategies, performance management, change management,
critical and lateral thinking, performance management, supervisory talent development and
other programs related to people / talent development. His programmes are adaptable to local
culture while maintaining the talents required for global needs.

His client includes manufacturing, multinationals, hospitality and healthcare. He has trained
CEOs, Senior VPs, VPs, General Managers, Managers and Executives in Malaysia, Singapore,
Vietnam, Myanmar and Brunei.

In recent times, he has developed and implemented strategies that have improved revenue for
the hospitality industry and helped companies to financially turnaround.

Magaswaran is a certified trainer for Interaction Management Program by Dimension
Development International, a US based company. He is accredited as OmniView job suitability
profiler by OmniView Malaysia a license holder for Dr. Harrisson Innerview Job Suitability
Profiling Company (Human Technology) based in US.
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WHO SHOULD ATTEND

= Director of Human Resources

® Human Resources Managers

= Human Resources Executive / Officers

YOUR INVESTMENT
= RMZ2,500.00
= Fee is inclusive of participant manual, 2 coffee breaks, lunch and certificate of attendance.

REGISTRATION AND CLOSING DATE
= Click the link below for registration.
p 90 0.0.9.0.0.0.9.0.9.0.9.0.9.0.9.9999900909000
= Before 28t April 2025

Disclaimer: Edge Academy international reserves the right to make changes to the venue, date, trainer
including cancellation of the workshop if warranted by circumstances beyond its control.
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